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Overview for Contract
Prior to utilizing a contract, the user should read the contract in it's entirety.

CONTRACT DESCRIPTION CONTRACT INFO
● Only Commonwealth executive agencies shall issue purchase orde
under this Agreement for requested Pennsylvania State University 
consulting services.
● The requested consulting services are to be defined by the individu
agencies.
● This Agreement shall govern the provision of resources and servic
by the Pennsylvania State University, in the furtherance of its 
educational mission to the Commonwealth.
● The specified Terms and Conditions shall apply to all purchase 
orders issued from this contract.

Material or Service Consulting, research, and surveying.
Title & Contract # (s) 9990-12, Penn State University Master Agreement, 

4600009190
Number of Suppliers (1) – Penn State University (PSU), 

vendor #141597
Pcard enabled: NO

Validity Period October 3, 2005 – June 30, 2009
DGS BOP 
Point of Contact James H. Kling, Commodity Specialist

717.703.2939
jkling@state.pa.us

Contact Phone #

Email

PRICING HIGHLIGHTS PROCESS TO ORDER
Including Minimum Order Amount (in 
dollars and/or quantity, if applicable):

CONTRACT TYPE: SRM: NORMAL(has material masters).
Contact information:
   Tim Stodart, Lead Contracts and Proposal Specialist
   Telephone: 814.865.1027
   Fax: 814.865.3377
   Email: TMS21@psu.edu
Mail purchase orders to:                             Payments:
   Tim Stodart, Contracts/Proposal Spclst      
   The Pennsylvania State University            The Pennsylvania State University
   Office of Sponsored Programs                  Continuing Education
   110 Technology Center Building                777 W. Hbg. Pike
   University Park, PA 16802-7000                Middletown,  Pa  17057

● The costs and scope of requested services shall be individually quoted by 
Pennsylvania State University on an as-needed basis.  There is no minimum order.

● Agencies are encouraged to request a quote prior to issuing a purchase order, 
which includes the scope, a statement of work (SOW), and desired outcomes or 
deliverables.

● Any project with a total value of $100,000.00 or greater shall be submitted to 
James Kling, Contracting Officer, for review prior to creation of the purchase 
order.  The using Agency shall email the Contracting Officer the project statement 
of work and affiliated information, including any and all attachments to be used 
when the purchase order is generated along with the quote received from PSU.

mailto:LeScott@state.pa.us


Contract:  9990-12 
SAP Contract #: 4600009190 
 
INSTRUCTIONS FOR UTILIZING THE PENN STATE MASTER CONTRACT AGREEMENT 
 
 

1. A statement of work (SOW) shall be developed for the project and provided to the contact person 

listed on the contract for Penn State University by email or mail. 

2. If the projected cost quote of the project is for $100,000 or more, the SOW, any attachments and 

the quote must be emailed to the DGS Contracting Officer for review.   

3. Upon review, the DGS Contracting Officer will provide its review in writing to the Agency. 

4. The SOW, attachments, quote and DGS review will be attached to the SRM Purchase order 

created. 

 

 

PROBLEMS WITH THE CONTRACT 

 

Any issues or problems that become apparent that an Agency can not resolve directly with PSU Agency 

should notify the DGS Contracting Officer for assistance. 

 

CONTRACT TERMS AND CONDITIONS  

 

No other terms and conditions can be added to the contract. 
 

 



Exhibit A 
 

SPECIAL TERMS AND CONDITIONS 
 

These SPECIAL TERMS AND CONDITIONS shall be a part of the Master 
Agreement between the Commonwealth of Pennsylvania, acting through the Department 
of General Services (“COMMONWEALTH”), and The Pennsylvania State University 
(“UNIVERSITY”). 
 
1. AGREEMENT SCOPE/OVERVIEW: 
 
This Agreement will govern the provision of resources and services by the 
UNIVERSITY, in the furtherance of its educational mission, to the 
COMMONWEALTH. 
 
2. TERM OF CONTRACT: 
 

The term of this Agreement will commence on the Effective Date (as defined herein) and 
will have an initial term of Two (2) years.  The Effective Date shall be fixed after the 
Agreement has been fully executed by the UNIVERSITY and all signatures required by 
Commonwealth contracting procedures have been obtained.    

3. OPTION TO RENEW: 
 
This Agreement may be renewed for two additional two  (2) year terms by mutual 
agreement between the COMMONWEALTH and the UNIVERSITY.  If the Agreement 
is renewed, the same terms and conditions shall apply. 
 
4. SERVICES TO BE PROVIDED UNDER THIS AGREEMENT: 

A. Purchase Orders: 
 

Commonwealth executive agencies will issue purchase orders under this Agreement 
for requested services.  These purchase orders constitute the UNIVERSITY’S 
authority to perform services and provide resources.  The UNIVERSITY shall not 
start the performance of any work under this Agreement until it has received a 
purchase order from a Commonwealth executive agency. The COMMONWEALTH 
shall not be liable to pay the UNIVERSITY for any service or work performed or 
expenses incurred prior to the effective date listed on a purchase order.  Any purchase 
order issued during the effective period of this Agreement and not completed within 
that period shall be completed by the UNIVERSITY within the time period specified 
in the purchase order.  This Agreement shall govern the UNIVERSITY’s and 
COMMONWEALTH’s rights and obligations with respect to that purchase order to 
the same extent as if the purchase order were completed during the Agreement’s 
effective period..  The COMMONWEALTH will expect a standard outline of 
methodology to be utilized in the performance of work as part of the initial proposal. 
 
 



Each purchase order will be deemed to incorporate the terms and conditions set forth in 
this Agreement. 

 
If a Commonwealth executive agency issues a purchase order through the 
Commonwealth’s SAP system, it will not include an "ink" signature by the 
COMMONWEALTH.  The electronically printed name of the purchaser represents 
the signature of that individual who has the authority, on behalf of the 
COMMONWEALTH, to authorize the UNIVERSITY to proceed. 
 
Purchase Orders may be issued electronically or through facsimile equipment.  The 
electronic transmission of a purchase order shall require acknowledgement of receipt 
of the transmission by the UNIVERSITY.  Receipt of the electronic or facsimile 
transmission of the purchase order shall constitute receipt of a purchase order.  
Purchase orders received by the UNIVERSITY after 4:00 p.m. will be considered 
received the following business day. 
 
The COMMONWEALTH and the UNIVERSITY specifically agree as follows: 
 

1. No handwritten signature shall be required in order for the purchase order to 
be legally enforceable. 
 

2. Upon receipt of a purchase order, the UNIVERSITY shall promptly and 
properly transmit an acknowledgement in return to the address stated on the 
purchase order.  Any purchase order which is issued electronically shall not 
give rise to any obligation to perform services or provide resources on the part 
of the UNIVERSITY, or any obligation to receive and pay for services or 
resources on the part of the Commonwealth executive agency, unless and until 
the Commonwealth executive agency transmitting the purchase order has 
properly received an acknowledgement.  In the event a change to a unilateral 
purchase order or any modification thereto is required, the UNIVERSITY 
shall contact the awarding Commonwealth executive agency to request 
approval to make the change.  The UNIVERSITY shall make the change, 
initial, sign, and forward a copy of the revised bilateral purchase order (or 
modification) to the awarding Commonwealth executive agency. 
 

3. The parties agree that original signatures shall not be required in order to 
make the order legally binding, notwithstanding contrary requirements in any 
law.  The parties hereby agree not to contest the validity or enforceability of a 
genuine purchase order or acknowledgement issued electronically under the 
provisions of a statute of frauds or any other applicable law relating to 
whether certain agreements must be in writing and signed by the party bound 
thereby.  A purchase order or acknowledgment shall be deemed to be genuine 
for all purposes if it is transmitted to the location designated for such 
documents. 
 



4. Each party will immediately take steps to verify any document that appears to 
be obviously garbled in transmission or improperly formatted to include re-
transmission of any such document if necessary. 

 
Purchase orders under three thousand dollars ($3,000) in total amount may also be 
made in person or by telephone using a Commonwealth Procurement VISA Card.  
When a purchase order is placed by telephone, the Commonwealth agency shall 
provide the agency name, employee name, credit card number, and expiration date of 
the card.  The UNIVERSITY agrees to accept payment through the use of the 
Commonwealth Procurement VISA card. 
 
The process described above for the issuance of purchase orders also shall apply to 
any modifications made thereto. 
 
B.  Invoicing: 
 

1. Unless the UNIVERSITY has been authorized by the COMMONWEALTH 
for Evaluated Receipt Settlement or Vendor Self-Invoicing, the 
UNIVERSITY shall send its standard automated invoice itemized by major 
budget category and listing a standard unit of measure to which the invoice 
refers to the address referenced on the purchase order on a monthly basis.  The 
purchase order number must be included on all invoices.  In addition, the 
COMMONWEALTH shall have the right to require the UNIVERSITY to 
prepare and submit a quarterly “Work In Progress” sheet prepared by the  lead 
faculty member or project director. This “Work in Progress” shall contain, at a 
minimum, the tasks performed, percentage of time expended, and the 
purchase order number.   The final invoice for any Purchase Order shall be 
submitted within sixty (60) days after the termination date. 

 
2. The UNIVERSITY shall be compensated only for work performed in 

accordance with the statement of work. The UNIVERSITY shall not be 
allowed or paid travel or per diem expenses except as specifically set forth in 
the Purchase Order and then only in accordance with current  University travel 
policy. The UNIVERSITY’s travel policies are available for review at: 
http://guru.psu.edu/policies/#TRAVEL 

 
C.   Change Orders: 
 
The COMMONWEALTH reserves the right to make changes at any time during the 
term of this Agreement or any renewals thereof: 1)  to change the scope of work as 
deemed necessary by the awarding Commonwealth executive agency.  Any such 
mutually agreed upon change resulting in a material increase or decrease to the scope 
of work will require an adjustment to the cost to be mutually agreed upon by the 
parties and such revised cost will be incorporated into the purchase order via a written 
modification. 2) to notify the UNIVERSITY that the COMMONWEALTH is 
exercising any contract renewal option; or 3) to modify the time of performance to 
extend the completion date beyond the expiration date of the Agreement or any 
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renewals thereof.  Any such change shall be made by notifying the UNIVERSITY in 
writing.  The change shall be effective as of the date of the change, unless the 
notification of change specifies a later effective date.  Such increases, decreases, 
changes, modifications or exercises of options will not invalidate the Agreement.  The 
UNIVERSITY agrees to perform services or provide resources in accordance with 
such changes. 
 
5. CONTRACTING OFFICER:   

 
The COMMONWEALTH’S Contracting Officer for this Agreement is: 
 
 Bureau of Procurement-Department of General Services   
 Att: Chief Procurement Officer 
 555 Market Street-6th Floor 
           Harrisburg, PA  17105 
           UNIVERSITY shall direct all notices or inquiries to the Contracting Officer. 
 

 
6. INSURANCE AND LIABILITY: 
 
The UNIVERSITY shall perform its services under this Agreement as an independent 
contractor and be responsible for Worker's Compensation, Unemployment 
Compensation, and any other insurance required by law.  It is the intent of the 
UNIVERSITY that the COMMONWEALTH will not be liable for any damages resulting 
from UNIVERSITY’S acts of negligence or willful misconduct in the performance of 
work under this Agreement. 
 
 
7. SUBCONTRACTS: 
 
If the purchase order’s Scope of Work and budget has provisions for a specific 
subcontractor, this constitutes the approval of the awarding Commonwealth executive 
agency for that subcontract. If the original purchase order does not contain reference to a 
specific subcontractor, then a modification to the purchase order is required before 
initiating the subcontract. 
 
8. ASSIGNABILITY: 
 
The UNIVERSITY shall not assign any interest in this Agreement. 
 
9.  BACKGROUND CHECKS 
 
The COMMONWEALTH reserves the right to request background checks on all 
personnel assigned to projects if requested in the Scope of Work portion of the Purchase 
Order.  The cost for background checks required by the COMMONWEALTH will be a 
reimbursable cost under a resulting Purchase Order. 
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10. CONFIDENTIALITY: 
 
The UNIVERSITY agrees to use reasonable efforts to hold in confidence any and all 
written confidential, and otherwise non-public information as defined in the Scope of 
Work presented to PSU from the COMMONWEALTH, in writing, during the course of 
work under this Agreement.  If designated as confidential by the COMMONWEALTH, 
UNIVERSITY further agrees not to disclose same to third parties, and to use same only 
during the term of this Agreement and only for the purpose of this Agreement.  The 
obligation to hold such information in confidence shall apply to all such information 
except that which: 

 
(1) is or becomes public knowledge through no fault of the UNIVERSITY; 
 
(2) was in possession of the UNIVERSITY before receipt from the 

COMMONWEALTH, such possession being documented prior to the date of 
such receipt; 

 
(3) is lawfully received from a third party; or 
 
(4) must be lawfully disclosed under the laws of the Commonwealth of Pennsylvania 

or the United States of America. 
 

The obligation to hold such information in confidence shall survive the termination of 
this Agreement. 

 

11.  INFORMATION: 
      A. During the period of this agreement, all information obtained by the UNIVERSITY 

through its services under this agreement will be made available to the 
COMMONWEALTH upon reasonable notice. The COMMONWEALTH shall have 
access to background material prepared or obtained  by the UNIVERSITY that is directly 
related to the services being rendered. Background material is defined as original work 
papers, notes and drafts, prepared by the UNIVERSITY to support the data and 
conclusions in the final reports, and includes completed questionnaires, all raw data, etc., 
and material in electronic data processing form, computer programs, other printed 
materials, pamphlets, maps, drawings, and books acquired by the UNIVERSITY during 
the term of and funded under this agreement and directly related to the services being 
rendered.  The term “information” and “background material” shall not include any client 
identifying information, an attorney’s case files, any attorney’s work product or any 
similar data, the confidentiality of which is protected by laws, regulations, or rules 
governing the attorney client relationship. 

 

B. Except as provided in this Agreement and consistent with the UNIVERSITY’S 
publication and associated rights identified in Article 11.A, the ownership of all 

5 



substantive working papers, files and other documents relating to this Agreement shall 
vest in the COMMONWEALTH, and, upon completion or termination of this 
Agreement, at the COMMONWEALTH’S option, shall be delivered to the 
COMMONWEALTH.  The University shall only be required to retain such material for a 
period of four (4) years from such completion date or termination date, after which any 
material not delivered to the COMMONWEALTH shall become the property of the 
University.  The COMMONWEALTH agrees that it has no ownership rights to the 
University’s proprietary materials, methodologies or software productivity tools that the 
University brings to or enhances during this Agreement unless paid for by the 
Commonwealth, in which case the COMMONWEALTH retains ownership rights. 

 

12. OWNERSHIP RIGHTS:  

The parties agree to the following ownership rights: 

A. If, in the conduct of work pursuant to this Agreement, the UNIVERSITY produces 
copyrightable or patentable items (including software), processes, inventions or 
discoveries then the rights thereto become the property of the COMMONWEALTH.  The 
COMMONWEALTH hereby assigns its rights to all the above, including patent rights, 
copyrights, and publication rights to the UNIVERSITY; but, in the event that the 
UNIVERSITY obtains a copyright or patent, the UNIVERSITY agrees to grant to the 
COMMONWEALTH, at no cost, a license or all rights necessary for the 
COMMONWEALTH to use such copyrighted or patented items for governmental 
purposes, including the right to sublicense or authorize the use by other governmental 
agencies for governmental purposes. 

B. The COMMONWEATH shall retain all ownership rights to any software or 
modifications thereof and any associated documentation that is designed, developed or 
installed under this agreement, except that any modification unrelated to this agreement, 
made after completion of work pursuant to this agreement, which substantively changes 
the character of the software, shall be deemed a new product; and ownership thereof shall 
be with the UNIVERSITY.  In addition, the UNIVERSITY reserves a royalty free, 
nonexclusive and irrevocable license, with rights to sublicense (if approved in writing by 
the COMMONWEALTH), to reproduce, publish or otherwise use such software, 
modifications and any associated documentation. 

C. Except as provided in this Agreement and consistent with the UNIVERSITY’S 
publication and associated rights identified in 12A above, the ownership of all 
substantive working papers, files and other documents relating to this Agreement shall 
vest in the COMMONWEALTH, and, upon completion or termination of this 
Agreement, at the COMMONWEALTH’S option, shall be delivered to the 
COMMONWEALTH.  The University shall only be required to retain such material for a 
period of four (4) years from such completion date or termination date, after which any 
material not delivered to the COMMONWEALTH shall become the property of the 
University.  The COMMONWEALTH agrees that it has no ownership rights to the 
University’s proprietary materials, methodologies or software productivity tools that the 
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University brings to or enhances during this Agreement unless paid for by the 
Commonwealth, in which case the COMMONWEALTH retains ownership rights. 

 

13. AUDIT AND RECORDS REQUIREMENTS: 

A. In the event that the Commonwealth executive agency deems it necessary to 
require a specific audit, all costs incurred in the performance of this Agreement 
will be subject to audit by the awarding Commonwealth executive agency.  If 
federal funds are involved the appropriate federal agency will be permitted to 
audit in accordance with OMB Circular A-133. The UNIVERSITY shall be 
responsible for payment of any and all audit exceptions which are identified 
during the audit by the Commonwealth executive agency. The Commonwealth 
executive agency that conducts or contracts for a purchase order specific audit 
shall arrange for funding the full cost of such a purchase order specific audit. 

 
B. The Commonwealth and the UNIVERSITY agree that audit requirements shall be 

covered by the Single Audit Act. The UNIVERSITY agrees to comply with the 
requirements of the Single Audit Act of 1984, as amended, 31 U.S.C. § 7501 et 
seq., and OMB Circular A-133.  The UNIVERSITY shall provide the 
COMMONWEALTH with a copy of its annual audit report, which shall include 
any exceptions noted on the audit.  The UNIVERSITY will correct all audit 
exceptions within six months following such audit, and shall advise the 
COMMONWEALTH, in writing, as soon as all exceptions have been corrected, 
and that the UNIVERSITY is in compliance with OMB Circular A-133 
 

C. The UNIVERSITY shall maintain and make available accounting records and 
other verifiable evidence pertaining to the costs it incurs under this Agreement.  
The UNIVERSITY shall also require, in any subcontracts entered into for the 
Agreement, its subcontractors to maintain and make available accounting records 
and other verifiable evidence pertaining to the costs that they incur under this 
Agreement. 
 

D. Except for documents delivered to the COMMONWEALTH, the UNIVERSITY 
shall preserve and make available the records for a period of four (4) years or as 
required by the COMMONWEALTH from the date of final payment under this 
Agreement, and for such period, if any, as specified by Paragraphs (1) and (2) 
below.  The University may preserve all records on electronic media in lieu of 
hardcopy form.  Records will be made available for inspection by the 
COMMONWEALTH, its authorized representatives, the Auditor General, and 
federal auditors at all reasonable times at the office of the UNIVERSITY or any 
subcontractor; and copies thereof shall be furnished, as requested. 

 
(1) If this Agreement is completely or partially terminated, the records relating to 

the work terminated shall be preserved and made available for a period of (4) 
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four years or as required by the COMMONWEALTH from the date of any 
resulting final settlement. 

 
(2) Records which relate to costs under this Agreement as to which exception has 

been taken by the auditors, shall be retained by the UNIVERSITY until such 
exceptions have reached final disposition. 

 
E. The provisions of this paragraph shall be applicable to and included in each 

subcontract hereunder. 
 
 

14. TERMINATION OF AGREEMENT: 
 

A. This Agreement may be terminated by the COMMONWEALTH for non-
performance, inadequate performance, non-appropriation, unavailability of funds, 
or breach of any material terms and conditions by giving written notice to the 
UNIVERSITY of such termination and specifying the effective date thereof. 

 
B. If this agreement is breached, the COMMONWEALTH will allow the 

UNIVERSITY a forty five (45) day period to correct its breach of the agreement.  
If the UNIVERSITY does not correct its breach of the agreement as specified, the 
COMMONWEALTH may terminate the agreement in whole or in part upon at 
least five day’s notice. 

 
 
C.. This Agreement may be cancelled without cause by either party upon thirty (30) 

days’ advance written notice. 
 
 
15. AGREEMENT SUBJECT TO LAWS AND REGULATIONS: 
 
This Agreement is subject to the provisions of all applicable federal, Commonwealth of 
Pennsylvania, and local laws and regulations and all amendments made thereto. 
 
 
16. INTERESTS OF MEMBERS OF THE COMMONWEALTH AND 

OTHERS: 
 
No officer, member, or employee of the Commonwealth or member of its General 
Assembly who exercises any functions or responsibilities under this Agreement shall 
participate in any decision relating to this Agreement which affects his/her personal 
interest or the interest of any corporation, partnership, or association in which he/she is, 
directly or indirectly, interested; nor shall any such officer, member, or employee of the 
Commonwealth or member of its General Assembly have any interest, direct or indirect, 
in this Agreement or the proceeds thereof. 
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17. INTEREST OF CONTRACTOR: 
 
The UNIVERSITY hereby assures the COMMONWEALTH that it presently has no 
interest and shall not acquire any interest, direct or indirect, which would conflict in any 
manner or degree with the performance of its services hereunder.  The UNIVERSITY 
further assures that in the performance of this Agreement, it will not knowingly employ 
any person having such interest.  The UNIVERSITY further certifies to the best of its 
knowledge and belief that no member of the board of the UNIVERSITY or any of its 
officers or directors has such an adverse interest. 
 
 
18. SUSPENSION OR DEBARMENT: 
 
The UNIVERSITY certifies that it is not currently under suspension or debarment by the 
Commonwealth, any other state, or the federal government. 
 
If the UNIVERSITY enters into any subcontracts under this contract with subcontractors 
who are currently suspended or debarred by the Commonwealth or federal government 
during the term of this Agreement or any renewals thereof, the COMMONWEALTH 
shall have the right to require the UNIVERSITY to terminate such subcontracts. 
 
The UNIVERSITY represents that no taxes are owed by it to the Department of Revenue 
and/or the Department of Labor and Industry. 





































Exhibit A 
 

SPECIAL TERMS AND CONDITIONS 
 

These SPECIAL TERMS AND CONDITIONS shall be a part of the Master 
Agreement between the Commonwealth of Pennsylvania, acting through the Department 
of General Services (“COMMONWEALTH”), and The Pennsylvania State University 
(“UNIVERSITY”). 
 
1. AGREEMENT SCOPE/OVERVIEW: 
 
This Agreement will govern the provision of resources and services by the 
UNIVERSITY, in the furtherance of its educational mission, to the 
COMMONWEALTH. 
 
2. TERM OF CONTRACT: 
 

The term of this Agreement will commence on the Effective Date (as defined herein) and 
will have an initial term of Two (2) years.  The Effective Date shall be fixed after the 
Agreement has been fully executed by the UNIVERSITY and all signatures required by 
Commonwealth contracting procedures have been obtained.    

3. OPTION TO RENEW: 
 
This Agreement may be renewed for two additional two  (2) year terms by mutual 
agreement between the COMMONWEALTH and the UNIVERSITY.  If the Agreement 
is renewed, the same terms and conditions shall apply. 
 
4. SERVICES TO BE PROVIDED UNDER THIS AGREEMENT: 

A. Purchase Orders: 
 

Commonwealth executive agencies will issue purchase orders under this Agreement 
for requested services.  These purchase orders constitute the UNIVERSITY’S 
authority to perform services and provide resources.  The UNIVERSITY shall not 
start the performance of any work under this Agreement until it has received a 
purchase order from a Commonwealth executive agency. The COMMONWEALTH 
shall not be liable to pay the UNIVERSITY for any service or work performed or 
expenses incurred prior to the effective date listed on a purchase order.  Any purchase 
order issued during the effective period of this Agreement and not completed within 
that period shall be completed by the UNIVERSITY within the time period specified 
in the purchase order.  This Agreement shall govern the UNIVERSITY’s and 
COMMONWEALTH’s rights and obligations with respect to that purchase order to 
the same extent as if the purchase order were completed during the Agreement’s 
effective period..  The COMMONWEALTH will expect a standard outline of 
methodology to be utilized in the performance of work as part of the initial proposal. 
 
 



Each purchase order will be deemed to incorporate the terms and conditions set forth in 
this Agreement. 

 
If a Commonwealth executive agency issues a purchase order through the 
Commonwealth’s SAP system, it will not include an "ink" signature by the 
COMMONWEALTH.  The electronically printed name of the purchaser represents 
the signature of that individual who has the authority, on behalf of the 
COMMONWEALTH, to authorize the UNIVERSITY to proceed. 
 
Purchase Orders may be issued electronically or through facsimile equipment.  The 
electronic transmission of a purchase order shall require acknowledgement of receipt 
of the transmission by the UNIVERSITY.  Receipt of the electronic or facsimile 
transmission of the purchase order shall constitute receipt of a purchase order.  
Purchase orders received by the UNIVERSITY after 4:00 p.m. will be considered 
received the following business day. 
 
The COMMONWEALTH and the UNIVERSITY specifically agree as follows: 
 

1. No handwritten signature shall be required in order for the purchase order to 
be legally enforceable. 
 

2. Upon receipt of a purchase order, the UNIVERSITY shall promptly and 
properly transmit an acknowledgement in return to the address stated on the 
purchase order.  Any purchase order which is issued electronically shall not 
give rise to any obligation to perform services or provide resources on the part 
of the UNIVERSITY, or any obligation to receive and pay for services or 
resources on the part of the Commonwealth executive agency, unless and until 
the Commonwealth executive agency transmitting the purchase order has 
properly received an acknowledgement.  In the event a change to a unilateral 
purchase order or any modification thereto is required, the UNIVERSITY 
shall contact the awarding Commonwealth executive agency to request 
approval to make the change.  The UNIVERSITY shall make the change, 
initial, sign, and forward a copy of the revised bilateral purchase order (or 
modification) to the awarding Commonwealth executive agency. 
 

3. The parties agree that original signatures shall not be required in order to 
make the order legally binding, notwithstanding contrary requirements in any 
law.  The parties hereby agree not to contest the validity or enforceability of a 
genuine purchase order or acknowledgement issued electronically under the 
provisions of a statute of frauds or any other applicable law relating to 
whether certain agreements must be in writing and signed by the party bound 
thereby.  A purchase order or acknowledgment shall be deemed to be genuine 
for all purposes if it is transmitted to the location designated for such 
documents. 
 



4. Each party will immediately take steps to verify any document that appears to 
be obviously garbled in transmission or improperly formatted to include re-
transmission of any such document if necessary. 

 
Purchase orders under three thousand dollars ($3,000) in total amount may also be 
made in person or by telephone using a Commonwealth Procurement VISA Card.  
When a purchase order is placed by telephone, the Commonwealth agency shall 
provide the agency name, employee name, credit card number, and expiration date of 
the card.  The UNIVERSITY agrees to accept payment through the use of the 
Commonwealth Procurement VISA card. 
 
The process described above for the issuance of purchase orders also shall apply to 
any modifications made thereto. 
 
B.  Invoicing: 
 

1. Unless the UNIVERSITY has been authorized by the COMMONWEALTH 
for Evaluated Receipt Settlement or Vendor Self-Invoicing, the 
UNIVERSITY shall send its standard automated invoice itemized by major 
budget category and listing a standard unit of measure to which the invoice 
refers to the address referenced on the purchase order on a monthly basis.  The 
purchase order number must be included on all invoices.  In addition, the 
COMMONWEALTH shall have the right to require the UNIVERSITY to 
prepare and submit a quarterly “Work In Progress” sheet prepared by the  lead 
faculty member or project director. This “Work in Progress” shall contain, at a 
minimum, the tasks performed, percentage of time expended, and the 
purchase order number.   The final invoice for any Purchase Order shall be 
submitted within sixty (60) days after the termination date. 

 
2. The UNIVERSITY shall be compensated only for work performed in 

accordance with the statement of work. The UNIVERSITY shall not be 
allowed or paid travel or per diem expenses except as specifically set forth in 
the Purchase Order and then only in accordance with current  University travel 
policy. The UNIVERSITY’s travel policies are available for review at: 
http://guru.psu.edu/policies/#TRAVEL 

 
C.   Change Orders: 
 
The COMMONWEALTH reserves the right to make changes at any time during the 
term of this Agreement or any renewals thereof: 1)  to change the scope of work as 
deemed necessary by the awarding Commonwealth executive agency.  Any such 
mutually agreed upon change resulting in a material increase or decrease to the scope 
of work will require an adjustment to the cost to be mutually agreed upon by the 
parties and such revised cost will be incorporated into the purchase order via a written 
modification. 2) to notify the UNIVERSITY that the COMMONWEALTH is 
exercising any contract renewal option; or 3) to modify the time of performance to 
extend the completion date beyond the expiration date of the Agreement or any 
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renewals thereof.  Any such change shall be made by notifying the UNIVERSITY in 
writing.  The change shall be effective as of the date of the change, unless the 
notification of change specifies a later effective date.  Such increases, decreases, 
changes, modifications or exercises of options will not invalidate the Agreement.  The 
UNIVERSITY agrees to perform services or provide resources in accordance with 
such changes. 
 
5. CONTRACTING OFFICER:   

 
The COMMONWEALTH’S Contracting Officer for this Agreement is: 
 
 Bureau of Procurement-Department of General Services   
 Att: Chief Procurement Officer 
 555 Market Street-6th Floor 
           Harrisburg, PA  17105 
           UNIVERSITY shall direct all notices or inquiries to the Contracting Officer. 
 

 
6. INSURANCE AND LIABILITY: 
 
The UNIVERSITY shall perform its services under this Agreement as an independent 
contractor and be responsible for Worker's Compensation, Unemployment 
Compensation, and any other insurance required by law.  It is the intent of the 
UNIVERSITY that the COMMONWEALTH will not be liable for any damages resulting 
from UNIVERSITY’S acts of negligence or willful misconduct in the performance of 
work under this Agreement. 
 
 
7. SUBCONTRACTS: 
 
If the purchase order’s Scope of Work and budget has provisions for a specific 
subcontractor, this constitutes the approval of the awarding Commonwealth executive 
agency for that subcontract. If the original purchase order does not contain reference to a 
specific subcontractor, then a modification to the purchase order is required before 
initiating the subcontract. 
 
8. ASSIGNABILITY: 
 
The UNIVERSITY shall not assign any interest in this Agreement. 
 
9.  BACKGROUND CHECKS 
 
The COMMONWEALTH reserves the right to request background checks on all 
personnel assigned to projects if requested in the Scope of Work portion of the Purchase 
Order.  The cost for background checks required by the COMMONWEALTH will be a 
reimbursable cost under a resulting Purchase Order. 
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10. CONFIDENTIALITY: 
 
The UNIVERSITY agrees to use reasonable efforts to hold in confidence any and all 
written confidential, and otherwise non-public information as defined in the Scope of 
Work presented to PSU from the COMMONWEALTH, in writing, during the course of 
work under this Agreement.  If designated as confidential by the COMMONWEALTH, 
UNIVERSITY further agrees not to disclose same to third parties, and to use same only 
during the term of this Agreement and only for the purpose of this Agreement.  The 
obligation to hold such information in confidence shall apply to all such information 
except that which: 

 
(1) is or becomes public knowledge through no fault of the UNIVERSITY; 
 
(2) was in possession of the UNIVERSITY before receipt from the 

COMMONWEALTH, such possession being documented prior to the date of 
such receipt; 

 
(3) is lawfully received from a third party; or 
 
(4) must be lawfully disclosed under the laws of the Commonwealth of Pennsylvania 

or the United States of America. 
 

The obligation to hold such information in confidence shall survive the termination of 
this Agreement. 

 

11.  INFORMATION: 
      A. During the period of this agreement, all information obtained by the UNIVERSITY 

through its services under this agreement will be made available to the 
COMMONWEALTH upon reasonable notice. The COMMONWEALTH shall have 
access to background material prepared or obtained  by the UNIVERSITY that is directly 
related to the services being rendered. Background material is defined as original work 
papers, notes and drafts, prepared by the UNIVERSITY to support the data and 
conclusions in the final reports, and includes completed questionnaires, all raw data, etc., 
and material in electronic data processing form, computer programs, other printed 
materials, pamphlets, maps, drawings, and books acquired by the UNIVERSITY during 
the term of and funded under this agreement and directly related to the services being 
rendered.  The term “information” and “background material” shall not include any client 
identifying information, an attorney’s case files, any attorney’s work product or any 
similar data, the confidentiality of which is protected by laws, regulations, or rules 
governing the attorney client relationship. 

 

B. Except as provided in this Agreement and consistent with the UNIVERSITY’S 
publication and associated rights identified in Article 11.A, the ownership of all 
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substantive working papers, files and other documents relating to this Agreement shall 
vest in the COMMONWEALTH, and, upon completion or termination of this 
Agreement, at the COMMONWEALTH’S option, shall be delivered to the 
COMMONWEALTH.  The University shall only be required to retain such material for a 
period of four (4) years from such completion date or termination date, after which any 
material not delivered to the COMMONWEALTH shall become the property of the 
University.  The COMMONWEALTH agrees that it has no ownership rights to the 
University’s proprietary materials, methodologies or software productivity tools that the 
University brings to or enhances during this Agreement unless paid for by the 
Commonwealth, in which case the COMMONWEALTH retains ownership rights. 

 

12. OWNERSHIP RIGHTS:  

The parties agree to the following ownership rights: 

A. If, in the conduct of work pursuant to this Agreement, the UNIVERSITY produces 
copyrightable or patentable items (including software), processes, inventions or 
discoveries then the rights thereto become the property of the COMMONWEALTH.  The 
COMMONWEALTH hereby assigns its rights to all the above, including patent rights, 
copyrights, and publication rights to the UNIVERSITY; but, in the event that the 
UNIVERSITY obtains a copyright or patent, the UNIVERSITY agrees to grant to the 
COMMONWEALTH, at no cost, a license or all rights necessary for the 
COMMONWEALTH to use such copyrighted or patented items for governmental 
purposes, including the right to sublicense or authorize the use by other governmental 
agencies for governmental purposes. 

B. The COMMONWEATH shall retain all ownership rights to any software or 
modifications thereof and any associated documentation that is designed, developed or 
installed under this agreement, except that any modification unrelated to this agreement, 
made after completion of work pursuant to this agreement, which substantively changes 
the character of the software, shall be deemed a new product; and ownership thereof shall 
be with the UNIVERSITY.  In addition, the UNIVERSITY reserves a royalty free, 
nonexclusive and irrevocable license, with rights to sublicense (if approved in writing by 
the COMMONWEALTH), to reproduce, publish or otherwise use such software, 
modifications and any associated documentation. 

C. Except as provided in this Agreement and consistent with the UNIVERSITY’S 
publication and associated rights identified in 12A above, the ownership of all 
substantive working papers, files and other documents relating to this Agreement shall 
vest in the COMMONWEALTH, and, upon completion or termination of this 
Agreement, at the COMMONWEALTH’S option, shall be delivered to the 
COMMONWEALTH.  The University shall only be required to retain such material for a 
period of four (4) years from such completion date or termination date, after which any 
material not delivered to the COMMONWEALTH shall become the property of the 
University.  The COMMONWEALTH agrees that it has no ownership rights to the 
University’s proprietary materials, methodologies or software productivity tools that the 
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University brings to or enhances during this Agreement unless paid for by the 
Commonwealth, in which case the COMMONWEALTH retains ownership rights. 

 

13. AUDIT AND RECORDS REQUIREMENTS: 

A. In the event that the Commonwealth executive agency deems it necessary to 
require a specific audit, all costs incurred in the performance of this Agreement 
will be subject to audit by the awarding Commonwealth executive agency.  If 
federal funds are involved the appropriate federal agency will be permitted to 
audit in accordance with OMB Circular A-133. The UNIVERSITY shall be 
responsible for payment of any and all audit exceptions which are identified 
during the audit by the Commonwealth executive agency. The Commonwealth 
executive agency that conducts or contracts for a purchase order specific audit 
shall arrange for funding the full cost of such a purchase order specific audit. 

 
B. The Commonwealth and the UNIVERSITY agree that audit requirements shall be 

covered by the Single Audit Act. The UNIVERSITY agrees to comply with the 
requirements of the Single Audit Act of 1984, as amended, 31 U.S.C. § 7501 et 
seq., and OMB Circular A-133.  The UNIVERSITY shall provide the 
COMMONWEALTH with a copy of its annual audit report, which shall include 
any exceptions noted on the audit.  The UNIVERSITY will correct all audit 
exceptions within six months following such audit, and shall advise the 
COMMONWEALTH, in writing, as soon as all exceptions have been corrected, 
and that the UNIVERSITY is in compliance with OMB Circular A-133 
 

C. The UNIVERSITY shall maintain and make available accounting records and 
other verifiable evidence pertaining to the costs it incurs under this Agreement.  
The UNIVERSITY shall also require, in any subcontracts entered into for the 
Agreement, its subcontractors to maintain and make available accounting records 
and other verifiable evidence pertaining to the costs that they incur under this 
Agreement. 
 

D. Except for documents delivered to the COMMONWEALTH, the UNIVERSITY 
shall preserve and make available the records for a period of four (4) years or as 
required by the COMMONWEALTH from the date of final payment under this 
Agreement, and for such period, if any, as specified by Paragraphs (1) and (2) 
below.  The University may preserve all records on electronic media in lieu of 
hardcopy form.  Records will be made available for inspection by the 
COMMONWEALTH, its authorized representatives, the Auditor General, and 
federal auditors at all reasonable times at the office of the UNIVERSITY or any 
subcontractor; and copies thereof shall be furnished, as requested. 

 
(1) If this Agreement is completely or partially terminated, the records relating to 

the work terminated shall be preserved and made available for a period of (4) 
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four years or as required by the COMMONWEALTH from the date of any 
resulting final settlement. 

 
(2) Records which relate to costs under this Agreement as to which exception has 

been taken by the auditors, shall be retained by the UNIVERSITY until such 
exceptions have reached final disposition. 

 
E. The provisions of this paragraph shall be applicable to and included in each 

subcontract hereunder. 
 
 

14. TERMINATION OF AGREEMENT: 
 

A. This Agreement may be terminated by the COMMONWEALTH for non-
performance, inadequate performance, non-appropriation, unavailability of funds, 
or breach of any material terms and conditions by giving written notice to the 
UNIVERSITY of such termination and specifying the effective date thereof. 

 
B. If this agreement is breached, the COMMONWEALTH will allow the 

UNIVERSITY a forty five (45) day period to correct its breach of the agreement.  
If the UNIVERSITY does not correct its breach of the agreement as specified, the 
COMMONWEALTH may terminate the agreement in whole or in part upon at 
least five day’s notice. 

 
 
C.. This Agreement may be cancelled without cause by either party upon thirty (30) 

days’ advance written notice. 
 
 
15. AGREEMENT SUBJECT TO LAWS AND REGULATIONS: 
 
This Agreement is subject to the provisions of all applicable federal, Commonwealth of 
Pennsylvania, and local laws and regulations and all amendments made thereto. 
 
 
16. INTERESTS OF MEMBERS OF THE COMMONWEALTH AND 

OTHERS: 
 
No officer, member, or employee of the Commonwealth or member of its General 
Assembly who exercises any functions or responsibilities under this Agreement shall 
participate in any decision relating to this Agreement which affects his/her personal 
interest or the interest of any corporation, partnership, or association in which he/she is, 
directly or indirectly, interested; nor shall any such officer, member, or employee of the 
Commonwealth or member of its General Assembly have any interest, direct or indirect, 
in this Agreement or the proceeds thereof. 
 

8 



9 

 
17. INTEREST OF CONTRACTOR: 
 
The UNIVERSITY hereby assures the COMMONWEALTH that it presently has no 
interest and shall not acquire any interest, direct or indirect, which would conflict in any 
manner or degree with the performance of its services hereunder.  The UNIVERSITY 
further assures that in the performance of this Agreement, it will not knowingly employ 
any person having such interest.  The UNIVERSITY further certifies to the best of its 
knowledge and belief that no member of the board of the UNIVERSITY or any of its 
officers or directors has such an adverse interest. 
 
 
18. SUSPENSION OR DEBARMENT: 
 
The UNIVERSITY certifies that it is not currently under suspension or debarment by the 
Commonwealth, any other state, or the federal government. 
 
If the UNIVERSITY enters into any subcontracts under this contract with subcontractors 
who are currently suspended or debarred by the Commonwealth or federal government 
during the term of this Agreement or any renewals thereof, the COMMONWEALTH 
shall have the right to require the UNIVERSITY to terminate such subcontracts. 
 
The UNIVERSITY represents that no taxes are owed by it to the Department of Revenue 
and/or the Department of Labor and Industry. 







 
 Contract Reference Number: 9990-12 
 Collective Number:  

SAP Contract Number: 4600009190 
 Change Number: 1 
 Change Effective Date: 5/23/2007 
 

COMMONWEALTH OF PENNSYLVANIA 
DEPARTMENT OF GENERAL SERVICES 

HARRISBURG 
 
 
For: All using Agencies of the Commonwealth 
Subject: Pennsylvania State University Master Agreement Contract 
Contract Period: 10/03/2005 – 06/30/2007 
Commodity Specialist: James H. Kling 
 
CHANGE SUMMARY: 
 
Commodity specialist change from Leland Scott to James H. Kling. 
 
Contact information 
 
 Phone:  717.703.2939 
 Fax: 717.214.9505 
 Email: jkling@state.pa.us 
 
 
 
ALL OTHER TERMS AND CONDITIONS OF THIS AGREEMENT NOT CHANGED BY THIS CHANGE NOTICE REMAIN AS ORGINALLY 
WRITTEN. 
 
 



 
 Contract Reference Number: 9990-12 
   

SAP Contract Number: 4600009190 
 Change Number:# 2 
 Change Effective Date: 06/05/2007 
 

COMMONWEALTH OF PENNSYLVANIA 
DEPARTMENT OF GENERAL SERVICES 

HARRISBURG 
 
 
For: All using Agencies of the Commonwealth 
Subject: Pennsylvania State University Master Agreement Contract 
Contract Period: October 3, 2005 – June 30, 2009 (by renewal)  
Commodity Specialist: James H. Kling  717-703-2939 
 
CHANGE SUMMARY: 
 
Effective immediately: 
 

In accordance with the option to renew clause this Agreement has been renewed for one additional two (2) year term by mutual 
agreement between the COMMONWEALTH and PENN STATE UNIVERSITY.  

 
 
ALL OTHER TERMS AND CONDITIONS OF THIS AGREEMENT NOT CHANGED BY THIS CHANGE NOTICE REMAIN AS ORIGINALLY 
WRITTEN. 
 
 



 
 Contract Reference Number: 9990-12 
 Collective Number:  

SAP Contract Number: 4600009190 
 Change Number: #3 
 Change Effective Date: 06/26/2007 
 

COMMONWEALTH OF PENNSYLVANIA 
DEPARTMENT OF GENERAL SERVICES 

HARRISBURG 
 
 
For: All using Agencies of the Commonwealth 
Subject: Pennsylvania State University Master Agreement Contract 
Contract Period: October 3, 2005 – June 30, 2009 (by renewal)  
Commodity Specialist: James H. Kling 717-703-2939
 
CHANGE SUMMARY: 
 
Effective immediately: 
 

Any project with a total value of $100,000.00 or greater shall be submitted to Jim Kling, Contracting Officer for review prior to creation of the 
purchase order.  The using Agency shall email the contracting office the project and quote appropriate information: 
 
James Kling, Commodity Specialist 
jkling@state.pa.us
 
The contracting officer will then provide an email of the review for the agency to proceed with the project to attach to the purchase order. 
 
Department of General Services 
Bureau of Procurement 
Forum Place, 6th Floor 
555 Walnut Street 
Harrisburg, PA 17101-1914 
 

 
ALL OTHER TERMS AND CONDITIONS OF THIS AGREEMENT NOT CHANGED BY THIS CHANGE NOTICE REMAIN AS ORIGINALLY 
WRITTEN. 
 
 

mailto:jkling@state.pa.us


 
 Contract Reference Number: 9990-12 
 Collective Number:  

SAP Contract Number: 4600009190 
 Change Number: #4 
 Change Effective Date: 01/30/2008 
 

COMMONWEALTH OF PENNSYLVANIA 
DEPARTMENT OF GENERAL SERVICES 

HARRISBURG 
 
 
For: All using Agencies of the Commonwealth 
Subject: Pennsylvania State University Master Agreement Contract 
Contract Period: October 3, 2005 – June 30, 2009 (by renewal)  
Commodity Specialist: James H. Kling 
 
CHANGE SUMMARY: 
 
Effective immediately: 
 

Amendment 1 to the Pennsylvania State University Master Agreement Contract is to be added to the Department of General Services website 
that changes language on Ownership Rights. 
 
Amendment 2 to the Pennsylvania State University Master Agreement Contract is to be added to the Department of General Services website 
which add and Equipment category and language and a line item to the contract. 
 
 
 

 
ALL OTHER TERMS AND CONDITIONS OF THIS AGREEMENT NOT CHANGED BY THIS CHANGE NOTICE REMAIN AS ORIGINALLY 
WRITTEN. 
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